Social Security Disability:
Your Questions Answered
By Your Local New York Firm, The Law Office of Daniel Berger

INTRODUCTION
If you find yourself in need of Social Security Disability Benefits, you might feel like the
application process is confusing, lengthy, and overwhelming. We’ve put together this book to
help you learn the basics of navigating the application process, from beginning to end. You’ll
also find answers to the 25 most frequently asked questions applicants have during the process,
and the 15 most common mistakes applicants make (and how to avoid them). For additional
questions and concerns not covered in this E-book, you should either contact your attorney or
research your topic on the SSA home page.

CONTACT US
1000 Grand Concourse
Suite 1A
Bronx, NY 10451
1(855)444-7024
www.nydisability.com
277 Broadway, Suite 701, New York, N.Y. 10007
*This book is for informational purposes only and should not be considered legal advice.
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CHAPTER 1
APPLYING FOR SSD: GETTING STARTED
WHAT ARE SOCIAL SECURITY DISABILITY INSURANCE (SSDI) AND
SUPPLEMENTAL SECURITY INCOME (SSI)?
When applying for Social Security benefits, you will first need to identify the type of disability
coverage you are seeking. Doing so will help you gather the correct materials, saving you time
and money while navigating the social security application process. You will most likely be
applying for one of two options:

Social Security Disability Insurance (SSDI):
SSDI pays monthly benefits to workers who are no longer able to work due to a significant
illness or impairment that is expected to last at least a year or to result in death within a year. To
qualify, an applicant must have paid taxes and worked regularly.

Supplemental Security Income (SSI):
SSI is a needs based program that pays benefits to low-income individuals aged 65 or older; to
adults who are disabled (based on the same definition used by SSD) or blind; and to children
who are disabled or blind. The program is only for people who have very limited income and
assets.
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Some people may be eligible for both SSDI and SSI, which will lead to applying for what is
known as a “concurrent claim.” You can qualify for a concurrent claim when you have been
approved for SSD, but are receiving a low monthly payment.

FILING AN APPLICATION FOR SOCIAL SECURITY DISABILITY
Overall, the contents of this E-book are focused on obtaining SSD benefits and the process that
you must navigate to receive its benefits. When you become aware that you are in need of
these disability benefits, you should begin the application process immediately. Doing this will
increase your chances of receiving the much-needed benefits. In general, there are three ways
you can go about filing the initial application:
· Fill out an online application.
· Call the Official Social Security toll-free number (1-800-772-1213).
 For deaf or hard-of-hearing applicants, a TTY line is available at
(1-800-325-0778).
· Visit or call your local Social Security offices.
· Let an attorney help you!
The processing of SSD claims takes longer than most other Social Security claims, with the
average processing time being between three and five months after the initial application.
However, by obtaining the right information and documents, as well as having relevant medical
information before applying, you can potentially speed up this process. Your attorney will prove
to be a great help in assisting you with obtaining these documents and making sure that they
are laid out correctly. You will need two types of information: information about yourself, and
information about your family.

Information About Family Members:
If you have a spouse, or if your spouse is applying for SSD benefits, you will need proof that
your marriage is legal. Additionally, you will need to provide proof of prior marriages, as well as
the dates on which they occurred.
Also required are the Social Security numbers of every family member that may qualify for SSD
benefits, and proof of their ages.

Information About Yourself:
The following are required documents providing information about yourself:
· Social Security Card and proof of age.
· All relevant medical records including:
 Lists of current medications, including dosages.
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For all doctors, hospitals, clinics or caseworkers that provided medical care and
information, you will need telephone numbers, names, addresses, and the dates
of any visits.
 As many medical records as you can obtain.
 All laboratory and test results that are relevant to your SSD application.
· Summaries of previous employers, and the work you did for them.
· Any recent W-2 forms (if relevant).
· Your most recent federal tax return.
Thankfully, the Social Security Administration offices offer a valuable online Disability Starter Kit
that can help you ensure you have the necessary documents, which will allow you to be
prepared for your disability interview and/or online application.

REQUESTING A HEARING
If your initial application is denied,
you are not out of options just yet. If
you disagree with the decision, you
will need to request a hearing
before an Administrative Law Judge
(ALJ). You can do this by either
writing a letter to the Social Security
Administration offices, by filling out
form HA-501., or by filing an appeal
online.
To ensure you are filling out the
appropriate form, you should
consult your attorney, contact the
Social Security Administration
offices (1-800-772-1213), or visit
your local Social Security offices.
For your request for a hearing to be accepted, you must file your request within 60 days of the
initial denial. Additionally, if you wish to provide new evidence in support of your SSD claim, you
should do so. In certain states, this period is extended until five days before the hearing in front
of an ALJ. It is of utmost importance that you always make sure that any medical evidence
supporting your claim is submitted and available for viewing by the ALJ on the date and at the
location of your physical hearing.
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Before applying for the hearing with the HA-501 form or an online appeal, you must first fill out
three specific forms:
· SSA-3411, Disability Report – Appeal
·
SSA-827, Authorization to Disclose Information to SSA
· SSA-1696, Appointment of Representative
 This 1696 document is only needed when someone other than yourself is
representing you during the hearing in front of the ALJ. However, it is highly
recommended that you never attempt to represent yourself in this type of
hearing, as it requires a lot of experience to navigate the specific processes.
Taking an additional four specific actions can help ensure the best outcome during your hearing
in front of an ALJ. These include:
· Having an up to date medical statement from your doctor. Having an RFC form can be
particularly useful, as this is what the SSA prefers.
· Requesting your full case file from the SSA, as it will help your attorney prepare to
his/her fullest extent.
· Have your attorney prepare you for all expected questions involved in the hearing.
· Having an attorney file a brief.
· Have a vocational expert and/or witnesses to support your physical/mental limitations.

NAVIGATING THE APPEALS COUNCIL
If both the appeal and your hearing in front of an Administrative Law Judge end in denial, you
will need to bring your case to the Appeals Council. This level of appeal is available in the Social
Security disability system, and the Appeals Council is made up of over 50 Appeals Officers and
50 Administrative Appeals Judges. The review by the Disability Appeals Council differs from
previous appeal processes, as the purpose is not to determine the merits of your claim, but to
determine whether or not your Administrative Law Judge made an error in his/her decision.
When reviewing a case, the Appeals Council will look for two types of errors on the ALJ’s part:
technical errors, and substantial errors. These types of errors can be as follows:

Technical Errors:
·
·

Applying the wrong “age rules.”
Failing to follow proper procedure.

Substantial Errors:
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·
·

Failing to consider available pieces of evidence.
Having undue or unjust prejudice in their findings.

When requesting a review by an Appeals Council, the request must be made within 60 days of
the receipt of the Administrative Law Judge’s decision. Your request must be filed with the SSA
department using the HA-520 Form. Due to the specialized nature of this appeal stage, you will
have to wait a considerable length of time before receiving a decision if your review is approved.
On average, cases take almost a full year to reach a decision. Three possible outcomes can
occur:

Denial of Review Request
Most requests for review will be denied outright. If this happens to you, you will be mailed a
denial letter, which states: “Your request for review (of the administrative law judge’s decision)
has been denied.”

The Case Will Be Remanded
If the council decides that there were any substantial or technical errors made in the ALJ
hearing, they may request for a remand, which will demand that a second hearing take place.
Overall, this decision is reached in roughly 22 percent of review cases.

The Denial of the Claim Will Be Overturned
Although this only happens in about 3 percent of cases, an Appeals Council may find that the
Administrative Law Judge’s decision was an error altogether, and overturn the decision to an
approval of your SSD benefits.

NAVIGATING THE FEDERAL COURT
Appealing the SSA and suing them by filing a lawsuit in the U.S. district court is your final option
if you are denied at all other stages. Federal cases are difficult to win, and not even 1 percent of
disability claimants will take their appeal to this level, as it is a very lengthy and costly process.
The process is so difficult, that few disability attorneys are even willing to file a disability case in
federal court.
If you do take this route and reach the federal court stage, you have about a one in three
chance of having your negative ruling overturned. In the prevailing cases, the district court
judges will find that both the Appeal Council and Administrative Law Judges either did not
appropriately consider evidence, or downplayed the severity of mental or physical disabilities.
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In order to file for a federal court case, you must file within 60 days from the date of your denial
from either the Appeal Council. You do this by filing a civil complaint with your local United
States District Court. With this complaint, you will be making a clear and concise statement that
lays out the allegations and facts that will present your case to the Federal Court.
Having an attorney is extremely helpful at
this stage of your journey toward obtaining
SSD benefits. Due to federal law, you will
not be suing the SSA directly, but rather
whoever the SSA commissioner is when
you file your complaint. Since you are
suing an SSA official, they will be unable to
help you file your complaint, so having an
experienced and trustworthy attorney will
be your best option for filing an effective
complaint.
After this, you will need to prepare an Opening Brief as well. This document will analyze the
ALJ’s decision and present any new evidence that you will be seeking to present to the Federal
Court. Having strong Opening Briefs will be absolutely necessary to navigate the case
effectively.
The SSA will be responsible for filing both an Answer Document to your complaint and a
Response Brief to your Opening Brief before the trial occurs. After all of these documents have
been delivered to the Federal Court judge, the SSA and your attorney will be able to provide any
oral arguments needed that are relevant to the case. Once this process has been completed,
the federal judge will make a decision and issue a written opinion. This opinion is the very last
chance you have for your SSD benefits decision to be overturned, and will take up to a year to
be decided.
An attorney cannot collect a fee from you unless your attempts are successful. In the case that
they are successful, you will be required to pay an amount that is up to 25 percent of the
disability back benefits that you are awarded. It is possible for the attorney to attempt to gain
assistance in receiving attorney fees from the government by taking advantage of the Equal
Access to Justice Act.

HOW CAN YOUR ATTORNEY GUIDE YOU THROUGH EACH STAGE?
You may think hiring an attorney to help you with your disability claim is expensive; however
SSD attorneys work on a contingency fee agreement, which means you pay no fees unless you
win your case. This allows you to hire an attorney at no upfront costs and gives everyone
access to representation.
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There are many benefits to having an attorney, and his/she will help you with each step of the
process. With his/her guidance, you can be assured that you will have the best chances of
obtaining the benefits you so desperately need.

Benefits of Hiring a Disability Attorney:
·
·
·
·
·
·

·

He will assist you with gathering, preparing and assessing all of your medical records
and needs.
He will help you find the proper doctors that will provide the evidence needed to support
your psychological and/or physical needs for SSD benefits.
He will prepare you for questioning during every stage of the SSD appeals process that
you may find yourself involved in.
He will review your medical file and if warranted, write a brief and argument to the
administrative law judge.
He will question the Vocational Experts, key witnesses and any SSA officials that are
involved in the hearings you attend.
He will bring an experienced knowledge of the way the Administrative Law Judges and
Federal Court Judges in your area handle SSD cases. This will allow you to have an
advantage when filing your documents and making your case during a hearing.
He will help you determine whether or not you are eligible for an on-the-record decision,
or other dire need circumstances that may allow you to skip hearings and be granted an
approval outright.

Hiring a disability attorney will provide your best weapon in gaining the benefits you deserve. If
you are seeking help in obtaining SSDI or SSI benefits today, begin looking for a qualified
attorney in your area. It’s important to seek out a disability attorney with experience and
expertise in the system, who can answer any questions you have along the way in greater
depth. Timeliness, preparedness and experience are the three qualities that you will need to
look for when hiring an attorney, as these qualities will help you get your disability claim
approved.
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CHAPTER 2
THE 25 MOST COMMON QUESTIONS ABOUT SSD
1. WHAT IS THE DIFFERENCE BETWEEN SSI AND DISABILITY?
For disability purposes, what you have to prove at a hearing is the same regardless of whether
the case concerns SSI or Disability: you still have to go through the five-step sequential
evaluation process. However, the programs differ in their technical requirements for disability.
Supplemental Security Income (SSI) is a disability program for those who have little or no
income or resources, except for an automobile, a home and furnishings, and are disabled. It
pays a flat rate called the Federal Benefit Amount (FBA) which is approximately $700 per
month. It pays nothing for dependents of the disabled. If you receive money (earned or
unearned) from any other source, or assistance in the form of food, clothing or shelter, that
amount may be reduced.
Disability Insurance Benefits (DIB) is a disability program for those who have worked and paid
Social Security Taxes for 20 out of the last 40 quarters, generally speaking, and are disabled. It
also pays for dependents of the disabled to a certain extent. The amount of DIB is computed
based on average monthly earnings according to a computer program created by the Social
Security Administration, and is unaffected by any other income you receive. If you are eligible
for both types of benefits — as some of my clients are — your payments will be subject to a
complicated formula called the Windfall Offset, which reduces your SSI payments by the
amount that should have been paid had the DIB been paid first.
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2. IS THERE A WAITING PERIOD BEFORE I’M ALLOWED TO FILE FOR
BENEFITS?
There is absolutely no waiting period before you can file for Social Security benefits. As soon as
you become disabled, you should begin exploring your options and preparing your initial
application. Unfortunately, many people will wait too long to file for benefits, which hurts their
case in the long run. If your doctor, therapist, or vocational rehabilitation officials recommend
getting on disability, then you should absolutely take their advice. Ultimately, if you wait more
than a year before filing for benefits after becoming disabled, you may be losing some of the
benefits you would have been entitled to otherwise.

3. CAN I HAVE MONEY IN
THE BANK WHEN I APPLY
FOR SOCIAL SECURITY
DISABILITY BENEFITS?
When filing for Disability Insurance
Benefits (DIB), savings will not affect
your claim. However, if you are
applying for Supplemental Security
Income Benefits (SSI), your eligibility
may be affected. Either way, you
should not wait to apply, as it may take
a while for your case to begin, and you
will likely have spent most of your
resources before you reach that point.

4. HOW DO I APPLY FOR DISABILITY BENEFITS?
Unless you are not able to leave your home, you should visit your local Social Security office in
person to file your claim. Doing so will help ensure that you are properly educated about the
materials you will need to file successfully. However, if you are homebound, you will either need
to call the Social Security Administration at 1-800-772-1213, or apply online.
Always bring the following materials when applying for benefits:
·
·

Social Security Card and proof of age.
All relevant medical records, including:
o List of current medications, including dosages.

12

o

o
o
·
·
·

For all doctors, hospitals, clinics or caseworkers that provided medical care and
information, you will need telephone numbers, names, addresses, and the dates
of any visits.
As many medical records as you can obtain.
All laboratory and test results that are relevant to your SSD application.

Summaries of previous employers, and the work you did for them.
Any recent W-2 forms (if relevant).
Your most recent federal tax return.

5. HOW LONG DOES IT TAKE FOR A CLAIM TO BE DECIDED?
Ultimately, it is impossible to determine how long your specific case will be under consideration
before a decision is made. However, there are some general time guidelines that can provide
estimates. For example, a case approved on the initial application may take 5 months;
however, if you will need to attend a hearing (most claimants do), your case is likely to take up
to two years after your initial application. The long wait times are due to the massive backlogs
the SSA has to deal with on a day-to-day basis. Having all of your records completely filled out,
with up-to-date, quality information can help your case move along the pipeline faster in some
cases.

6. WHERE CAN I OBTAIN A RECORD OF MY SOCIAL SECURITY
EARNINGS?
This information will be contained within your personal Social Security Statement, which you
can access online by using your own personalized Social Security account. If not provided with
an account by an SSA official, you will be able to create one on your own. Inside of this
statement, you will not only be able to obtain records of your previous Social Security earnings,
but you will also be able to view estimates on any benefits or retirement earnings you may be
eligible for. Follow this link to either sign in or create an account, so that you can easily access
your personalized Social Security Statement in the future.

7. AM I ALLOWED TO WORK WHILE WAITING FOR MY DISABILITY
HEARING?
It all depends on how much you work, how much you make, and for how long you are able to
maintain employment. As long as you are unable to work for a period of a year or more, you
may qualify for benefits. However, if you are frequently working with little issue, and do not have
at least a year out of work your claim for disability benefits will be denied. There are complicated
rules regarding trial work periods, unsuccessful work attempts, and work accommodations, and
an attorney can help you with these issues. If you are preparing to return to work, or even
considering it, always contact your attorney to become educated on how it will impact your case.
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8. HOW DOES THE SOCIAL SECURITY OFFICE DEFINE DISABILITY?
Disability is the “inability to engage in any substantial gainful activity because of any medically
determinable physical or mental impairment which can be expected to result in death or has
lasted or can be expected to last for a continuous period of not less than 12 months.” Unlike
Workers’ Compensation, or VA Disability, under Social Security you are either completely
disabled, or not disabled. There is no such thing as a partial, or percentage, of disability.

9. HOW DO I RESUME FILLING OUT AN INCOMPLETE DISABILITY
BENEFITS APPLICATION?
When filling out an application online, you will be given a “re-entry number.” Always keep this
number in a safe location, as you will need the “re-entry number” to continue filling out an
incomplete application. Follow these three simple steps to easily continue filling out your Social
Security benefits application:
·
·
·

Return to the application using this link.
Navigate to the first page of the application and click on the link for “Return to Saved
Application Process.”
Provide both your Social Security number and “re-entry number” to continue filling out
your application.

10. IF I RECEIVE WORKERS’ COMP OR OTHER PUBLIC DISABILITY
BENEFITS, WILL MY SOCIAL SECURITY BE DECREASED?
In most cases, workers’ comp and other public disability benefits will not affect the outcome of
you social security disability application. Worker’s compensation can offset the amount of
monthly disability benefits a claimant receives, if receiving both benefits in the same month.
However, there are exceptions, so it is of utmost importance that you consult your attorney
about every benefit you are currently receiving before filing your application for Social Security
disability benefits.

11. ARE DISABLED CHILDREN ABLE TO RECEIVE SOCIAL SECURITY
BENEFITS?
There are special rules that apply to cases for children, and many are eligible for SSI benefits. If
a parent dies or becomes disabled, the child may also be eligible to receive certain benefits.
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12. WHAT HAPPENS AT A SOCIAL SECURITY HEARING?
Unlike other court hearings, normal rules of evidence are not applicable during a disability
hearing. You will be in the courtroom with an Administrative Law Judge (ALJ), court reporter,
your representative, possibly an ALJ appointed Medical Expert (ME) or Vocational Expert (VE),
and witnesses appearing on your behalf if needed.
When the hearing begins, you will be sworn in as an official witness for testimony, and all of
your medical evidence will be admitted formally to a written record referred to as your official
file.

13. CAN I FILE FOR SOCIAL SECURITY DISABILITY WHILE ON SICK
LEAVE?
You may file for Social Security benefits while on sick leave, and should if you may be out of
work for a year or longer. Additionally, military personnel may file for disability when on medical
hold status as long as they receive a physical evaluation board examination that shows that
they may be unable to work. If you have any questions or concerns regarding the conditions of
your sick leave and how they affect your Social Security disability benefits case, always contact
your attorney before taking any sort of action.

14. CAN I DRAW BOTH SOCIAL SECURITY AND VETERANS’
BENEFITS AT THE SAME TIME?
You may be eligible to receive both veterans’ benefits and Social Security benefits at the same
time. However, the application and qualifying processes are different for each program. While
the Department of Veteran Affairs will provide benefits for people who are even partially
disabled, the Social Security Administration requires that a person has a total impairment to
qualify for benefits. If you are involved in any kind of substantial gainful activity, you may be
qualified to receive veteran’s benefits, but will likely not qualify for Social Security benefits.

15. AM I REQUIRED TO BE PERMANENTLY DISABLED TO RECEIVE
SOCIAL SECURITY DISABILITY BENEFITS?
You do not have to be permanently disabled to qualify for social security benefits, but you must
expect to be disabled for up to a year or have a condition that is likely to result in your death.
Any disability or impairment that is unlikely to last up to 12 months, according to a qualified
medical professional’s opinion, is unlikely to be considered viable for disability benefits.
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16. WHAT SHOULD MY ACTIONS BE IF SOCIAL SECURITY DENIES
MY DISABILITY BENEFITS CLAIM?
You should always appeal if you are denied needed Social Security benefits. Thankfully, there
are many appeal steps you can take including attending a hearing, filing with the appeals
council, and federal court.

17. CAN I COLLECT UNEMPLOYMENT WHILE WAITING FOR MY
DISABILITY HEARING?
You can, but you are risking having to amend your onset date to after you last received
unemployment, or having to pay back your state of residence for any benefits you may have
received during the same time you received Disability Insurance Benefits. It is a violation of the
many state statutes to receive unemployment insurance while applying for or receiving Social
Security Disability benefits, depending on your circumstances. Some Administrative Law Judges
(ALJ’s) view acceptance of unemployment benefits as an implied statement that you are “ready,
willing and able to work” even though the Employment Security Commission sometimes does
not make this clear to persons filing for unemployment. There are exceptions, such as a person
who is over 50, limited to sedentary work, and looking for a sedentary job. In this case they can
receive both SSD and unemployment.

18. WHAT IS SUBSTANTIAL GAINFUL ACTIVITY AND HOW DOES IT
AFFECT ME?
Substantial gainful activity, or SGA, describes a specific level of work activity and earnings,
which are generally earnings over about a $1000 a month. Under the SSA’s definition, work is
considered substantial if it meets the earning limits and there are no accommodations. If you are
involved in SGA, or earn above a certain amount, you will need to consult your attorney to
determine if you are eligible for disability.

19. HOW IS MY LAWYER PAID DURING THE SOCIAL SECURITY
DISABILITY PROCESS?
Most lawyers will charge a contingent fee. Contingent fees amount to whatever fee is the lowest
of either $6000 or 25% of your back benefits. Under contingent fee contracts, no past due or
attorney benefits will be owed if your claim is denied. However, some additional costs such as
fees for obtaining, copying and preparing documents may be included. Thankfully, you are
protected from any predatory payment plans from attorneys, as all fees must be approved
through the SSA when dealing with disability cases.
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20. HOW DO I APPEAL A NEGATIVE DECISION TOWARDS MY
DISABILITY BENEFITS APPLICATION?
Keeping medical records up-to-date and entering the relevant appeals processes should be
your next step when denied your initial application for Social Security disability benefits. You can
appeal a denial online, in person, or with the help of an attorney. There are several appeals
stages you can go through, so it is important you consult with your attorney about your next step
if denied your needed benefits.

21. WHAT DOES THE TERM “UNFAVORABLE FACTS IN MY LIFE”
REFER TO?
These generally refer to statements by medical providers that report you not complying with
treatment, missing appointments, not taking your medications, or that you are abusing alcohol
or drugs. They can also be statements you make to Social Security or Disability Determination
Services that are incorrect or misleading, such as that you stopped working because a plant
shut down, which may imply that you could have continued working if the plant had continued to
operate, and that your disability had nothing to do with your stopping work.
Sometimes a condition becomes disabling at about the same time a plant closes, and it just
becomes impossible for a person to return to work to another job because, medically, they are
now disabled.

22. AM I REQUIRED TO HAVE A LAWYER FOR REPRESENTATION AT
MY DISABILITY CLAIM HEARING?
While a lawyer is not required during a Disability Claim hearing, it is highly recommended.
Without the guidance and experience of a valuable attorney, you will be less likely to navigate
the sometimes complicated process of disability hearings effectively.

23. CAN AN ATTORNEY HELP ME GET MY
BENEFITS FASTER?
Sometimes, if your doctors are willing to be helpful by
writing letters or completing and returning forms, and the
medical records are readable and of good quality, it may
be possible to get a favorable decision without a hearing. A
hearing may also be scheduled in “dire need cases”, but,
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generally speaking, these cases are few and far between.
If you are a relatively young person (i.e., under 50 years of age at the time you claimed to be
disabled), or if there are unfavorable facts in your file, it is likely that the ALJ will have to see you
at a hearing before he or she can make a decision on whether or not you are disabled. You can
help your attorney move your case along by following up on treatment as soon as possible, and
by letting your attorney know about new and continuing medical treatment as soon as it
happens.

24. HOW DO I GO ABOUT CHECKING THE STATUS OF MY PENDING
APPLICATION FOR SOCIAL SECURITY DISABILITY BENEFITS?
After you have completed your initial application, you can check the status of the application at
any time online. The online status page will reveal the date your application was officially
received, any requests for additional documentation from the SSA, the address of the office
handling your application and whether or not a decision has been reached. However, if you are
applying for SSI, you will not be able to check the status of your application online. In the case
that you cannot locate this information online, you should either contact your local Social
Security office or call the SSA at 1-800-772-0778. Initial applications and appeals can be
followed up on by contacting Disability Determination Services, and if one has a case pending at
the hearing level they should check with their local hearing office.

25. WHAT IS THE TICKET TO WORK PROGRAM AND WHAT DOES IT
HAVE TO OFFER ME?
With the Ticket to Work program, the government will help assist any Social Security
beneficiaries work, begin a career path, and save money with the intention of becoming
financially independent. All of this can be done while also maintaining your health coverage and
benefits. This free and voluntary program was created to help disabled people lead better lives,
and to help people who will not be permanently disabled transition back into the working world
effectively.
While these answers are by no means tailored to your individual situation, a disability attorney
can help you find the answers specific to your application and process. An attorney can also
help guide you from making some of the mistakes that can complicate and lengthen an
application process.
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CHAPTER 3
THE 15 MOST COMMON MISTAKES MADE WHEN
APPLYING FOR SSD

1. NOT HIRING AN ATTORNEY
Every step of your Social Security disability application process can greatly benefit from the
assistance of a talented and trustworthy attorney. When filing your initial application, an attorney
can assist you in gathering and preparing the documents in a manner that will vastly increase
your chances of being approved for benefits. Additionally, an attorney can file the application for
you online.
If your original application is denied, an attorney will be invaluable during the various appeals
processes. From initial applications to the hearing, and the appeals council, to the unlikely
scenario of in a federal court, an attorney will be a great asset to have by your side.
Lastly, the price of an attorney in Social Security disability cases is very reasonable and
accessible. Attorneys are only able to request fees for representing you if your request is
approved and you are granted the disability benefits you are seeking. When successful,
attorneys may take no more than 25 percent of your back benefits as compensation.

2. NOT DOING YOUR OWN RESEARCH
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While an attorney is highly suggested when entering the Social Security disability application
process, you should not simply refuse to do your own research. Staying informed about each
step of the process, the documents required, and more will help you be prepared for any future
actions you may need to take in relation to your Social Security benefits.

3. PUTTING OFF THE
APPLICATION
Timeliness is extremely important when
applying for Social Security disability
benefits. The sooner you begin applying
for benefits once you become disabled,
the better.
Many doctors’ notes and medical records
will be needed to successfully gain
benefits, and the sooner you begin
compiling them and filing them with the
SSA, the higher quality they will be. Additionally, the time it takes for an application to be
decided upon can last from a few months to a year, so the sooner you apply, the sooner you
can receive your needed benefits.

4. FAILING TO FULLY COMPLETE THE APPLICATION
The application can seem overwhelming at times, and some information required may seem
redundant. However, you should never fail to provide every single piece of information
requested by the SSA. Failing to provide information can lead to your application needing to be
updated. With the amount of time it takes for the initial application to be responded to, failure to
provide accurate and needed information can lead to your application taking months longer to
process.
In addition to any information requested, you should be vigilant in providing all the necessary
and useful evidence at your disposal before completing and filing your application. Doing so will
increase your chances of success.
It is easy to become confused or disgruntled when finishing the application process. Thankfully,
your attorney should be able to assist you in filling out, completing and filing your application. If
your disability makes it particularly difficult to accurately provide the information needed, you
may require extra assistance.
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5. USING DRUGS AND ALCOHOL DURING THE INITIAL APPLICATION
Since 1996, the SSA has concluded that any individual whose disability was partially due to
alcohol/substance abuse (for example, any blind person who becomes blind due to excessive
alcohol use), can be denied benefits through the SSA.
If you are expected by the SSA to fall into this category, they will perform a DAA determination,
where they will determine whether or not the addiction is causing or adding to the disability the
applicant is filing for.
Stopping or seeking treatment for addictions and substance abuse before starting your
application process is recommended. Even if you are struggling, seeking documented help to
overcome your problem will increase your chances of being approved for Social Security
disability benefits.

6. FAILING TO SEEK MEDICAL ATTENTION
Keeping your medical records up-to-date is one of the most important tasks you will need to
stay on top of during the application process. If your disability or financial situation makes it
difficult for you to visit the doctor’s office on a regular basis, you should seek assistance from
your attorney or a family member immediately.
Without a well-documented medical record, your case reviewers will have a harder time
reaching a decision about your application. After all, the state of your physical/mental disability
must be completely clear to the person reviewing your application in order for them to approve
your disability payments.

7. REFUSING DOCTOR’S RECOMMENDATIONS
Seeking treatment for your disability will not only help you lead a more comfortable life, but it will
help cement the legitimacy of your disability to the SSA. Carefully consider and pursue every
recommendation from a doctor or mental health professional regarding your disability, and
always keep detailed documentation of every checkup and treatment appointment. Doing so is
especially important if you are seeking assistance for substance abuse issues.
Keeping on top of these recommended treatments will help show the SSA that you are taking
proper care of yourself, and that the funds allocated to you will be spent in a responsible
manner that is focused on treating your disability.

8. NOT KEEPING YOUR ATTORNEY AND SSA OFFICIALS UP-TODATE ON CHANGING MEDICAL INFORMATION
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Any time you experience a crucial change in your medical status, either positive or negative, it is
imperative that you let both your attorney and SSA officials know. Failing to do so will make you
look untrustworthy and hurt your case for Social Security disability benefits.

9. LEAVING CRUCIAL INFORMATION OFF OF YOUR APPLICATION
MATERIALS
Never file an application before going over the materials with your attorney. Every piece of
information about your health, personal life, financial standing and more must be completely
accurate and communicated in the proper manner. Completing this step properly will help you
avoid having to re-file an application, which can add months to the time it takes to receive a
decision about your application.

10. EXAGGERATING MEDICAL CLAIMS
Lying on your application about the severity of your medical condition(s) is not only illegal, but
will get you nowhere. Without the medical evidence and documentation from professional
medical sources, your application is likely to be denied. Although it may seem like a necessary
route in your time of need, exaggerating or misrepresenting your medical condition will lead to
highly negative consequences.
Ideally, you should never have to exaggerate or misrepresent your medical condition when
applying for benefits. Speaking to both your healthcare providers and attorney should be able to
give you assurance as to whether or not your disability will qualify for Social Security disability
benefits. Always take this necessary step before beginning an application.

11. MISSING IMPORTANT APPLICATION DEADLINES
Once again, timeliness is one of the most important qualities to possess when filling out and
filing your application and appeals. Missing important deadlines will put your case behind by
months, or even years in some cases. Given the severity of your situation, having to wait this
long for your needed benefits can put you in a very unsafe financial state.
In addition to putting your application behind schedule, missing deadlines will give you a bad
reputation within the SSA offices. Always complete an application promptly, and begin your
application as soon as possible. Appeals need to be filed within 60 days of a denial.

12. NOT LISTENING TO YOUR ATTORNEY’S ADVICE
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No other person is
watching out for you as
much as your attorney.
When you receive
conflicting information
between your doctors, the
SSA, and your attorney,
you should always
prioritize the opinion of
your attorney. With his
experience, know-how and
relationships with SSA and
medical professionals, your
attorney should be able to
clear up any issues that
may arise and provide you
with accurate information.
During the application process, your attorney will be your guiding light, so make sure you fill out
every document exactly as your attorney instructs you to do. Doing so will save you time and
frustration when navigating the initial application process.
Occasionally, you may run into a situation that makes you uncomfortable. In such cases, always
make sure you let your attorney know your feelings. She can often help provide you with
alternative routes or clear up any confusion.

13. NOT COOPERATING WITH SSA OFFICIALS
SSA officials may seem difficult to work with at times due to the sheer workload they deal with
on a day-to-day basis, but they are ultimately there to help you. For a person to work in a highstress environment like the SSA, they have to be dedicated to the cause they are working for
and the majority of SSA officials are.
Keeping in line with regulations, providing correct and detailed information, and being respectful
when dealing with SSA officials can help you move your case along in a fluid manner.
Additionally, SSA officials should be able to clear up confusion on application questions for
which your attorney simply does not have the answers.

14. NOT CHECKING FOR UPDATES ON YOUR APPLICATION
FREQUENTLY
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Keeping up-to-date on your application status is important after filing the required documents.
Checking on the status of your application will allow you to provide any additional information or
change needed in a timely manner. If you have already filled out an application, you can check
the status at any time by following this link.

15. GIVING UP HALFWAY THROUGH
There may be times when your application is going so slow that you feel it may never be
completed. Additionally, you may receive information from a mental or physical health
professional that makes your approval for Social Security benefits seem less likely. Although
such instances can be discouraging, it is important that you never give up on the application
process once you have started.
It is obviously important to try and receive the benefits you need. If you are denied the first time
around, do not worry. You have the option to appeal your Social Security disability claim. Your
attorney, family members, and medical practitioners can help keep you motivated throughout
the process, so you should never allow yourself to feel alone during this trying time.
If you have any questions about the Social Security Disability Insurance process, or are
interested in learning more about your application, contact us today.

CONTACT US
1000 Grand Concourse
Suite 1A
Bronx, NY 10451
1(855)444-7024
www.nydisability.com
277 Broadway, Suite 701, New York, N.Y. 10007

*This book is for informational purposes only and should not be considered legal advice.
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